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PRE-ACTION PROTOCOL FOR PERSONAL INJURY CLAIMS

CONSEQUENTIAL AMENDMENTS
THE RULES

PART 14

Admissions made before commencement of proceedings
14.1A
(1)
A person may, by giving notice in writing, admit the truth of the whole or any 
part of 
another party's case before commencement of proceedings (a “pre-
action admission”).

(2)     
Paragraphs (3) to (5) of this rule apply to a pre-action admission made in the types of proceedings listed at paragraph 1.1(2) of the Practice Direction to this Part if one of the following conditions is met—

(a)     
it is made after the party making it has received a letter before claim in  accordance with the Practice Direction (Pre-Action Conduct) or any relevant pre-action protocol; or

(b)     
it is made before such letter before claim has been received, but it is stated to be made under Part 14.

(3)     
A person may, by giving notice in writing, withdraw a pre-action admission—

(a)     
before commencement of proceedings, if the person to whom the admission was made agrees;

(b)     
after commencement of proceedings, if all parties to the proceedings consent or with the permission of the court.

(4)     
After commencement of proceedings—

(a)     
any party may apply for judgment on the pre-action admission; and

(b)     
the party who made the pre-action admission may apply to withdraw it.

(5)     
An application to withdraw a pre-action admission or to enter judgment on such an admission—

(a)     
must be made in accordance with Part 23;

(b)     
may be made as a cross-application.

Admissions made under the RTA Protocol

14.1B
(1)
This rule applies to a pre-action admission made in a case to which the Pre-
Action Protocol for Low Value Personal Injury Claims in Road Traffic 
Accidents (“the RTA Protocol”) applies.

(2)
The defendant may, by giving notice in writing withdraw an admission of causation—

(a)
before commencement of proceedings—

(i)
during the initial consideration period (or any extension to that period) as defined in the RTA Protocol; or

(ii)
at any time if the person to whom the admission was made agrees; or
(b)
after commencement of proceedings—

(i)
if all the parties to the proceedings consent; or

(ii)
with the permission of the court.

(3)
The defendant may, by giving notice in writing withdraw any other pre-action admission after commencement of proceedings—

(a)
if all the parties to the proceedings consent; or 


(b)
with the permission of the court.

(4)
An application under rule 14.1B(2)(b)(ii) or (3)(b) to withdraw a pre-action admission must be made in accordance with Part 23.
PART 21
Compromise etc by or on behalf of a child or protected party

21.10
(1)
Where a claim is made—
(a)
by or on behalf of a child or protected party; or

(b)
against a child or protected party,

no settlement, compromise or payment (including any voluntary interim payment) and no acceptance of money paid into court shall be valid, so far as it relates to the claim by, on behalf of or against the child or protected party, without the approval of the court.

(2)
Where—

(a)
before proceedings in which a claim is made by or on behalf of, or against, a child or protected party (whether alone or with any other person) are begun, an agreement is reached for the settlement of the claim; and

(b)
the sole purpose of proceedings is to obtain the approval of the court to a settlement or compromise of the claim,

the claim must—

(i)
be made using the procedure set out in Part 8 (alternative procedure for claims); and

(ii)
include a request to the court for approval of the settlement or compromise.

(3)
In proceedings to which Section II or Section VI of Part 45 applies, the court will not make an order for detailed assessment of the costs payable to the child or protected party but will assess the costs in the manner set out in that Section.

(Rule 48.5 contains provisions about costs where money is payable to a child or protected party.)

PART 27
Costs on the small claims track

27.14
(1)
This rule applies to any case which has been allocated to the small claims 
track unless paragraph (5) applies.
(Rules 44.9 and 44.11 make provision in relation to orders for costs made before a claim has been allocated to the small claims track).

(2)
The court may not order a party to pay a sum to another party in respect of that other party's costs, fees and expenses, including those relating to an appeal, except—

(a)
the fixed costs attributable to issuing the claim which—

(i)
are payable under Part 45; or

(ii)
would be payable under Part 45 if that Part applied to the claim;

(b)
in proceedings which included a claim for an injunction or an order for specific performance a sum not exceeding the amount specified in the relevant practice direction for legal advice and assistance relating to that claim;

(c)
any court fees paid by that other party;

(d)
expenses which a party or witness has reasonably incurred in travelling to and from a hearing or in staying away from home for the purposes of attending a hearing;

(e)
a sum not exceeding the amount specified in the relevant practice direction for any loss of earnings or loss of leave by a party or witness due to attending a hearing or to staying away from home for the purposes of attending a hearing;

(f)
a sum not exceeding the amount specified in the relevant practice direction for an expert's fees; and

(g)
such further costs as the court may assess by the summary procedure and order to be paid by a party who has behaved unreasonably.; and
(h)
the Stage 1 and, where relevant, Stage 2 fixed costs in rule 45.29 where—

(i)
the claim was within the scope of the Pre-Action Protocol for Low Value Personal Injury Claims in Road Traffic Accidents (“the RTA Protocol”);

(ii)
the claimant reasonably believed that the claim was valued at more than the small claims track limit in accordance with paragraph 4.1(4) of the RTA Protocol; and
(iii)
the defendant admitted liability under the process set out in the RTA Protocol; but
(iv)
the defendant did not pay those Stage 1 and, where relevant, Stage 2 fixed costs.
PART 44
Costs-only proceedings
44.12A
(1)
This rule sets out a procedure which may be followed where—
(a)
the parties to a dispute have reached an agreement on all issues (including which party is to pay the costs) which is made or confirmed in writing; but
(b)
they have failed to agree the amount of those costs; and
(c)
no proceedings have been started.
(1A)
. . . . . .

(2)
Either party to the agreement may start proceedings under this rule by issuing a claim form in accordance with Part 8.
(3)
The claim form must contain or be accompanied by the agreement or confirmation.

(4)
Except as provided in paragraph (4A) (and subject to rule 44.12B), in proceedings to which this rule applies the court—

(a)
may—

(i)
make an order for costs to be determined by detailed assessment; or
(ii)
dismiss the claim; and
(b)
must dismiss the claim if it is opposed.
(4A)
In proceedings to which Section II or Section VI of Part 45 applies, the court shall assess the costs in the manner set out in that Section.
(5)
Rule 48.3 (amount of costs where costs are payable pursuant to a contract) does not apply to claims started under the procedure in this rule.
(Rule 7.2 provides that proceedings are started when the court issues a claim form at the request of the claimant)
(Rule 8.1(6) provides that a practice direction may modify the Part 8 procedure).

Costs-only application after a claim is started under Part 8 in accordance with Practice Direction 8B

44.12C(1)
This rule sets out the procedure where—

(a)
the parties to a dispute have reached an agreement on all issues (including which party is to pay the costs) which is made or confirmed in writing; but

(b)
they have failed to agree the amount of those costs; and

(c)
proceedings have been started under Part 8 in accordance with Practice Direction 8B.


(2)
Either party may make an application for the court to determine the costs.
(3)
Where an application is made under this rule the court will assess the costs in accordance with rule 45.34 or rule 45.37.

(4)
Rule 48.3 (amount of costs where costs are payable pursuant to a contract) does not apply to an application under this rule.
(Practice Direction 8B sets out the procedure for a claim where the parties have followed the Pre-Action Protocol for Low Value Personal Injury Claims in Road Traffic Accidents.)
PART 45
II Road Traffic Accidents—Fixed Recoverable Costs
Scope and interpretation

45.7
(1)
This Section sets out the costs which are to 
be allowed in—
(a)
costs-only proceedings under the procedure set out in rule 44.12A; or
(b)
proceedings for approval of a settlement or compromise under rule 21.10(2),
in cases to which this Section applies.
(2)
This Section applies where—
(a)
the dispute arises from a road traffic accident;
(b)
the agreed damages include damages in respect of personal injury, damage to property, or both;
(c)
the total value of the agreed damages does not exceed £10,000; and
(d)
if a claim had been issued for the amount of the agreed damages, the small claims track would not have been the normal track for that claim.
(3)
This Section does not apply where— the claimant is a litigant in person.

(a)
the claimant is a litigant in person; or

(b)
Section VI of this Part applies. 
(Rule 2.3 defines “personal injuries” as including any disease and any impairment of a person's physical or mental condition).
(Rule 26.6 provides for when the small claims track is the normal track).
III Fixed Percentage Increase in Road Traffic Accident Claims
Scope and interpretation
45.15(1)
This Section sets out the percentage increase which is to be allowed in the 

cases to which this Section applies.
(Rule 43.2(1)(l) defines `percentage increase' as the percentage by which the amount of a legal representative's fee can be increased in accordance with a conditional fee agreement which provides for a success fee)

(2)
This Section applies where—

(a)
the dispute arises from a road traffic accident; and

(b)
the claimant has entered into a funding arrangement of a type specified in rule 43.2(k)(i).

(Rule 43.2(k)(i) defines a funding arrangement as including an arrangement where a person has entered into a conditional fee agreement or collective conditional fee agreement which provides for a success fee)

(3)
This Section does not apply if the proceedings are costs only proceedings to which Section II of this Part applies.

(4)
This Section does not apply—

(a)
to a claim which has been allocated to the small claims track;

(b)
to a claim not allocated to a track, but for which the small claims track is the normal track; or
(c)
where the road traffic accident which gave rise to the dispute occurred before 6th October 2003.;or
(d)
to a claim to which Section VI of this Part applies.
(5)
The definitions in rule 45.7(4) apply to this Section as they apply to Section II.

(6)
In this Section—

(a)
a reference to `fees' is a reference to fees for work done under a conditional fee agreement or collective conditional fee agreement;

(b)
a reference to `trial' is a reference to the final contested hearing or to the contested hearing of any issue ordered to be tried separately;

(c)
a reference to a claim concluding at trial is a reference to a claim concluding by settlement after the trial has commenced or by judgment; and

(d)
'trial period' means a period of time fixed by the court within which the trial is to take place and where the court fixes more than one such period in relation to a claim, means the most recent period to be fixed.

PART 48
Costs where money is payable by or to a child or protected party
48.5
(1)
This rule applies to any proceedings where a party is a child or protected 
party and—

(a)
money is ordered or agreed to be paid to, or for the benefit of, that party; or

(b)
money is ordered to be paid by him or on his behalf.

(“Child” and “protected party” have the same meaning as in rule 21.1(2)).

(2)
The general rule is that—

(a)
the court must order a detailed assessment of the costs payable by, or out of money belonging to, any party who is a child or protected party; and

(b)
on an assessment under paragraph (a), the court must also assess any costs payable to that party in the proceedings, unless—

(i)
the court has issued a default costs certificate in relation to those costs under rule 47.11; or

(ii)
the costs are payable in proceedings to which Section II or Section VI of Part 45 applies.
 (3)
The court need not order detailed assessment of costs in the circumstances set out in the costs practice direction.

(4)
Where—

(a)
a claimant is a child or protected party; and

(b)
a detailed assessment has taken place under paragraph (2)(a),

the only amount payable by the child or protected party is the amount which the court certifies as payable.

(This rule applies to a counterclaim by or on behalf of child or protected party by virtue of rule 20.3).

THE PRACTICE DIRECTIONS
PRACTICE DIRECTION 2B

Trials and Assessments of Damages

11.1
A District Judge has jurisdiction to hear the following:
(a)
any claim which has been allocated to the small claims track or fast track or which is treated as being allocated to the multi-track under rule 8.9(c) and the table at Section B of the Practice Direction to Part 8A, except claims:
PRACTICE DIRECTION 4

Table 1
	No.
	Title

	N210
	Part 8 acknowledgment of service (PD 8 3.2)

	N210A
	Part 8 acknowledgment of service (costs-claim only) (PD 43–48 17.9)

	N210B
	Part 8 acknowledgment of service (Practice Direction 8B – Pre-Action Protocol for Low Value Personal Injury Claims in Road Traffic Accidents)

	N211
	Part 20 claim form (Rule 20.7)


PRACTICE DIRECTION 8

PRACTICE DIRECTION 8A - ALTERNATIVE PROCEDURE FOR CLAIMS

PRACTICE DIRECTION 14
Admissions generally

1.1
(1)
Rules 14.1, 14.1A and 14.2 deal with the manner in which a defendant may 
make an admission of a claim or part of a claim.

(2)
Rule 14.1A makes provision about admissions made before commencement of a claim. It applies only to admissions made after 6th April 2007, and only in proceedings to which one of the following pre-action protocols apply—

(a)
the pre-action protocol for personal injury claims;

(b)
the pre-action protocol for the resolution of clinical disputes;
(c)
the pre-action protocol for disease and illness claims.
(The pre-action protocol for personal injury claims states that it is primarily designed for certain types of personal injury claim with a value of less than £15,000 the fast track limit. But, paragraph 2.2 of the protocol indicates that it generally applies to all claims which include a claim for personal injury.)
THE COSTS PRACTICE DIRECTION

Additional costs for work in specified areas

25A.6
The area referred to in rules 45.9(2) and 45.29(5) consists of (within London) the county court districts of Barnet, Bow, Brentford, Central London, Clerkenwell, Edmonton, Ilford, Lambeth, Mayors and City of London, Romford, Shoreditch, Wandsworth, West London, Willesden and Woolwich and (outside London) the county court districts of Bromley, Croydon, Dartford, Gravesend and Uxbridge.
PRACTICE DIRECTION 52

5.6A
(1)
An appellant must include in his appeal bundle the following documents:
(a)
a sealed copy of the appellant’s notice;
(b)
a sealed copy of the order being appealed;
(c)
a copy of any order giving or refusing permission to appeal, together with a copy of the judge’s reasons for allowing or refusing permission to appeal;
(d)
any affidavit or witness statement filed in support of any application included in the appellant's notice;
(e)
a copy of his skeleton argument;
(f)
except where sub-paragraph (1A) applies a transcript or note of judgment (see paragraph 5.12), and in cases where permission to appeal was given by the lower court or is not required those parts of any transcript of evidence which are directly relevant to any question at issue on the appeal;
(g)
the claim form and statements of case (where relevant to the subject of the appeal);
(h)
any application notice (or case management documentation) relevant to the subject of the appeal;
(i)
in cases where the decision appealed was itself made on appeal (eg from district judge to circuit judge), the first order, the reasons given and the appellant's notice used to appeal from that order;
(j)
in the case of judicial review or a statutory appeal, the original decision which was the subject of the application to the lower court;
(k)
in cases where the appeal is from a Tribunal, a copy of the Tribunal's reasons for the decision, a copy of the decision reviewed by the Tribunal and the reasons for the original decision and any document filed with the Tribunal setting out the grounds of appeal from that decision;
(l)
any other documents which the appellant reasonably considers necessary to enable the appeal court to reach its decision on the hearing of the application or appeal; and
(m)
such other documents as the court may direct.
(1A)
Where the appeal relates to a judgment following a determination on the papers under Part 8 in accordance with Practice Direction 8B, the appellant must include in the appeal bundle the order made by the court containing the reasons for the award of damages.  A transcript of the judgment is not required.
(2)
All documents that are extraneous to the issues to be considered on the application or the appeal must be excluded. The appeal bundle may include affidavits, witness statements, summaries, experts’ reports and exhibits but only where these are directly relevant to the subject matter of the appeal.
(3)
Where the appellant is represented, the appeal bundle must contain a certificate signed by his solicitor, counsel or other representative to the effect that he has read and understood paragraph (2) above and that the composition of the appeal bundle complies with it.
PRACTICE DIRECTION 65

SECTION I – HOUSING ACT 1996 INJUNCTIONS
Issuing the claim
1.1
An application for an injunction under section Chapter III of Part V of the 1996 Act must be made by form N16A and for the purposes of applying the practice direction that supplements Part 8 Practice Direction 8A to applications under Section I of Part 65, form N16A shall be treated as the Part 8 claim form.
PRE-ACTION PROTOCOLS

PRE-ACTION PROTCOL FOR PERSONAL INJURY CLAIMS
The Letter of Claim
2.7
The specimen letter of claim at Annex A will usually be sent to the individual defendant. In practice, he/she may have no personal financial interest in the financial outcome of the claim/dispute because he/she is insured. Court imposed sanctions for non-compliance with the protocol may be ineffective against an insured. This is why the protocol emphasises the importance of passing the letter of claim to the insurer and the possibility that the insurance cover might be affected. If an insurer receives the letter of claim only after some delay by the insured, it would not be unreasonable for the insurer to ask the claimant for additional time to respond.
2.8
In road traffic cases, the letter of claim should always contain the name and address of the hospital where the claimant was treated and, where available, the claimant’s hospital reference number.
2.9
The priority at letter of claim stage is for the claimant to provide sufficient information for the defendant to assess liability. Sufficient information should also be provided to enable the defendant to estimate the likely size of the claim.
2.10
Once the claimant has sent the letter of claim no further investigation on liability should normally be carried out until a response is received from the defendant indicating whether liability is disputed.
2.10A
Where a claim no longer continues under the Pre-Action Protocol for Low Value Personal Injury Claims in Road Traffic Accidents the Claim Notification Form (“CNF”) completed by the claimant under that Protocol can be used as the letter of claim under this Protocol unless the defendant has notified the claimant that there is inadequate information in the CNF.
3 THE PROTOCOL 
Letter of claim
3.1
Subject to paragraph 2.10A Tthe claimant shall send to the proposed defendant two copies of a letter of claim, immediately sufficient information is available to substantiate a realistic claim and before issues of quantum are addressed in detail. One copy of the letter is for the defendant, the second for passing on to his insurers.
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